











TERMS AND CONDITIONS

THIRD PARTY FINANCING

Buyers who choose to apply for financing with any
lender other than Alterra Capital Mortgage (“third
party financing”) must provide Kennedy Wilson with a
prequalification letter from their lender that is satisfactory
to Kennedy Wilson with their Auction Registration Form.

CASH BUYERS
Buyers who choose to pay cash for their purchase must
submit proof of liquid funds to Kennedy Wilson.

BROKER COOPERATION

Participation of Texas licensed real estate brokers is encouraged.

A commission of 3% of the high bid price (high bid price
does not include 4% Buyer’s Premium) will be offered to all
qualified, registered brokers. All commissions will be paid
at the close of sale. In order to qualify for the broker
cooperation commission, brokers must comply with the
following requirements:
a) 'The prospective client (“Bidder/Buyer”) must register
their Broker on their Auction Registration Form at the
time of their initial registration no later than Thursday,
June 3, 2010. No broker registration will be accepted
on auction day.
Brokers must accompany the Bidder/Buyer to the
auction and, if successful, throughout the entire
purchase process at the auction on Sunday, June 6,
2010, and execute the Cooperating Broker Agreement.
Through your attendance at this auction, you
acknowledge and agree that Kennedy Wilson is the
exclusive real estate agent of the seller and is not acting
as the real estate agent for or representative of the buyer.
d) A Bidder/Buyer who does not comply with

subparagraphs (a) — (d), inclusive, shall assume

liability and be solely responsible for payment of any

commission due and owing to his or her broker.

b)
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CLOSING

All sales must close on or before Wednesday, July 21, 2010
(45 days after the auction), unless extended by the seller in
writing. All buyers will be required to pay customary
closing costs including, but not limited to: escrow fees,
recording fees, normal pro-rations, title fees, new loan fees,
all documentary transfer or preparation fees and Homeowners
Association Fees (if applicable). For further information on
fees, please refer to the purchase and sale documents in the
Auction Information Office. No contingent buyers will be
allowed to purchase.

EXTENSIONS

In certain cases, the seller, at its sole discretion, may

grant a fifteen (15) day extension of the closing date for a
non-refundable extension fee of $3,000 in a cashier’s check
payable to the seller. This fee will 7oz be credited to the
purchase price. Requests for extensions must be made iz
writing at least five (5) calendar days prior to the scheduled
closing date. All extension requests are evaluated by the
seller on a case-by-case basis and are solely at the seller’s
discretion. Extensions are granted only to buyers who
have demonstrated good faith in attempting to close by the
scheduled date. No sale will be contingent upon receiving
an extension from the seller.

DEFAULT OF BUYER

If a buyer defaults on the terms of the Purchase Agreement,
the seller may retain the buyer’s earnest money deposit, and
the buyer may be liable for up to the full purchase price
pursuant to the terms of the Purchase Agreement.



Date Rec'd Prequal

CChecks Bidder No

PALISADE PALMS AUCTION
AUCTION REGISTRATION FORM #7640

Please complete and return this Registration Form to the Auction Information Office prior to 5 PM, Thursday, June 3, 2010,
in order to be eligible to bid at the Auction. Bidders may deliver the Registration Form to the Auction Information Office in person,

by mail or by fax to 409.497.4117.
Check One Only: [ 1/We planto purchase only 1home [

|/We plan to purchase more than 1 home

BIDDER'S FIRST NAME LAST NAME

CO-BIDDER'S FIRST NAME LAST NAME

ADDRESS CITY

STATE ZIP CODE DAYTIME PHONE

EVENING PHONE CELL EMAIL

REAL ESTATE AGENCY I/AWE HAVE received, read and accepted the terms and conditions of sale

(L NOT REPRESENTED BY A REAL ESTATE AGENT

(] REPRESENTED BY A REAL ESTATE AGENT

If a buyer is represented by a Real Estate Agent and Bidder registered
the Agent on their first visitto Palisade Palms, please have the Agent
complete the following:

REAL ESTATE CO.
PHONE #:

AGENT NAME:
AGENT SIGNATURE:

The Real Estate Agent must sign here and must accompany the Bidder to
the Auction and sign the “Cooperating Broker Agreement” attached to the
Purchase Agreement in order to qualify for cooperating commission.

See the Auction Brochure for complete details.

FINANCING INFORMATION: Note: All bidders must be prequalified by
Alterra Capital Mortgage

(1 I/WE PLAN TO USE ALTERRA CAPITAL MORTGAGE

(1 |/WE PLAN TO USE A LENDER OTHER THAN ALTERRA CAPITAL MORTGAGE
(1 I/WE PLAN TO PAY WITH CASH

| AM/WE ARE INTERESTED IN THE FOLLOWING HOMES IN THE
ORDER OF PREFERENCE BELOW:

Auction No.

Auction No.

Auction No.

Auction No.
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for the Auction which are set forth in the Auction brochure and |/we have
reviewed all onsite documents for the homes for which I/we will bid, including
the Condominium Information Statement, Property Report, HOA Documents,
and Disclosures & Purchase Agreement. All such items are incorporated
herein by reference.

I/WE UNDERSTAND AND AGREE that each home is being sold “as-is” and
without any warranties, express or implied, and that it is my sole responsibility
to inspect the home prior to sale.

I/WE AUTHORIZE my/our other lender to disclose my/our prequalification
status to the seller, its agents, and/or assigns.

Please Note: All homes sold at Auction will have a 4% Buyer’s
Premium added to the winning bid amount to establish the final
purchase price.

Bidder’s Signature:
Date:

Co-Bidder’s Signature:
Date:

PLEASE TAKE A MOMENT TO LET US KNOW HOW YOU FOUND OUT ABOUT
OUR AUCTION:

(1 Baton Rouge Advocate [ Shreveport Times (1 Signs/Drive By
(1 Chicago Tribune [ Sugar Land Sun [ Word of Mouth
1 Chron.com [ Wall Street Journal [ General Inquiry
(2 Dallas Morning News [ The Woodlands Villager @ Client Referral
(1 DallasNews.com [ WSJ.com [ Web Other

(1 The Globe and Mail [ Yahoo.com a Other

(1 Houston Business Journal 1 Zillow.com
([ Houston.BizJournals.com [ PalisadePalmsAuction.com

(1 Houston Chronicle [ BidkKW.com

(2 MarketWatch.com 3 MLS/Realtor®

(1 New Jersey Star-Ledger [ E-Blast

(1 The Oklahoman [ Direct Mail/Postcard

MAIL TO: 801 East Beach Drive
Galveston, TX 77550




ADDITIONAL TERMS AND CONDITIONS

a) All'homes have an unpublished reserve price (Unpublished Reserve
Price), which means that the seller has established an unpublished
minimum selling price. The Starting Bid is not the reserve price. In order
to become the winning bidder of a home, a bidder must have the highest
bid and meet or exceed the unpublished reserve price. The highest bid
is subject to acceptance by the seller (see “Sold Subject to Confirmation”
section below). With respect to a high bid less than the seller’s reserve,
the high bid, resulting purchase agreement/offer are subject to the seller's
acceptance, counter-offer or rejection during the auction, in the contract
room, and/or within five (5) days following the auction.

b) The purchase price for the home shall be equal to the sum of the amount
of the winning bid plus 4% (Buyer's Premium) of the amount of the
winning bid. For example, if the winning bid were $300,000, then the
purchase price for the home would be $312,000, representing the sum
of $300,000 plus 4% of the $300,000 ($12,000) for a total of $312,000.
The amount added to the winning bid shall be used to pay seller expens-
es, auction marketing costs and other general auction expenses incurred
by the seller and/or auctioneer in bringing the properties to market.

¢) Inorder to purchase a home at auction, the bidder must be acknow!-
edged by the Auctioneer as the Winning Bidder (the bidder to whom the
Auctioneer acknowledges the home as being “SOLD”), and such home is,
therefore, not identified as being sold subject to confirmation (see below).

d) With respect to a winning bid that is not immediately accepted by the
seller, the Auctioneer will inform the winning bidder that acceptance of his
or her winning bid is “Sold Subject to Confirmation.” The winning bidder
acknowledges and agrees that winning bidder’s purchase/offer is subject
to and contingent upon the seller approving the resulting purchase/offer,
acceptance, counter-offer or rejection during the auction, in the contract
room and/or within five (5) days following the auction.

g) Bidding increases will be in such increments as the Auctioneer, at his sole
discretion, directs. In the event of a dispute between bidders, the Auc-
tioneer shall make the sole and final decision to either accept the final bid
or reoffer and resell the home in dispute. The auction will be recorded,
and if any dispute arises following the auction, the Auctioneer’s records
shall be conclusive in all respects.

f) Floor plans, finishes, sizes and square footages, set forth for the homes,
may vary and are approximations only, based on the best information
available. Kennedy Wilson and the seller do not guarantee the accuracy
of the square footage or other information regarding the condition and
features of the homes provided by the seller or obtained from public
records or other sources. Each bidder is advised to independently verify
the accuracy of all information through personal inspections with ap-
propriate professionals and rely on their own research at their own cost.

) The seller and Auctioneer reserve the right to refuse admittance to
or to expel anyone from the auction premises for interference with auction
activities, nuisance, canvassing, collusive bidding, bid rigging or
other reasons.

h) The auction will be recorded. Bidders’ attendance at the auction shall
constitute Bidders’ consent to any audio and/or visual recording.

i) No auction attendees may take audio or visual recordings of the auction.

i) The seller has the right to postpone or cancel the auction, in whole or in
part, at its sole discretion, and to modify or add any terms and condi-
tions of sale and to announce such modifications or additional terms
and conditions either prior to or at the auction. Written and oral auction
announcements shall take precedence over prior printed information;
however, the executed Purchase Agreement will evidence all understand-
ings and agreements between the buyer and the seller and will be in all
respects controlling.

k) No buyer shall assign his/nher rights under the Purchase Agreement to
any other party and any attempted assignment shall be void.

) Except where prohibited by law, the Auctioneer may, on behalf of the
seller, bid at any time up to the amount of the unpublished reserve price
for each home.

m) Prospective buyers should examine the homes and all supporting docu-
mentation carefully, as each bidder is responsible for making his or her
evaluation of the homes and may not rely on the seller or sales agents.

n) Kennedy Wilson Austin, Inc. a Texas Real Estate Broker, is not acting
as an agent for the buyer in any capacity and is acting in the capacity
exclusively as the seller's agent.

0) Homes shall be sold “as is.” Prospective buyers should examine the
homes and all supporting documentation carefully, as each bidder is re-
sponsible for making his or her evaluation of the homes and may not rely
on the seller or sales agents. Seller will provide a credit of $350 towards
the buyer’s closing costs, for the buyer to purchase an American Home
Shield Warranty or similar product.

p) Furniture, non-standard light fixtures, accessories, refrigerator, washer
and dryers are not included.

q) Models throughout this brochure do not reflect racial preference.

r) OFFER VOID WHERE PROHIBITED. Brochure will not be mailed to
residents of any state in which this offering is not in compliance with the
real estate laws or other laws of that state or province.

Please Note: All homes sold at Auction will have a 4% Buyer’s

Premium added to the winning bid amount to establish the final
purchase price.
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LOCATION

@ AUCTION LOCATION
Omni Houston Galleria
Four Riverway
Houston, TX 77056
713.871.8181 (for directions)

TRINITY
BAY

Sam Houston Pkwy

GALVESTON
BAY

B AUCTION INFORMATION OFFICE
Palisade Palms
801 East Beach Drive
Galveston, TX 77550
409.497.4116 (for information)

PalisadePalmsAuction.com
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